William Barneſley, Ei; deceaſed, in Truſtees 
For the Benefit of William Barneſley, E/q; 
His only Son and Heir, who is a Lunatic; 
' and for raiſing Money to pay the Coſts of ſe- 
vera Suits and Proceedings at Law and in 
Equity, brought for Recovery of the ſaid 
—_— 


LS Dereas by a Decree or decretal Order of the High Court of Chan- 
ESQ 1} cery, made on the 5th Day of eg. 1748, in two ſeveral Cauſes, 

in one of which Cauſes, I illiam 4. Eſq; a Lunatick, b 

Edward Bangham, Eſq; his Committee was Plaintiff, and Man ſ⸗ 

Powell, Eſq; Samuel Barneſley, Tobn Gale, Mary Powell, Samuel 

net, Clerk, Richard IWalton, Charles Heywood, Thomas Wall, John 
— Human, Thomas Palmer, Elizabeth Barneſey, and his Majeſty's At- 
torney-General were Defendants. And in the other of the ſaid Cauſes, the ſaid Man- 
felt Powell, Eſq; was Plaintiff, and the ſaid Villiam Barneſley, the Lunatick, by the ſaid. 
Edward Bangham, his Committee, Mary Powell, Elizabeth Barneſlty, and the ſaid E4- 
ward Bangham were Defendants. After reciting, or taking Notice therein, that Wil- 
liam Barneſley, the Elder, of —_ Park, in the County of 2 Eſq; deceas d, 
late Father of the Complainant William Barneſley, was at his Death ſeized of, or intitled 
unto ſeveral Manors, and alſo divers Freehold and Copyhold Meſſuages, Lands and 
Hereditaments with their Appurtenances, ſituate in the ſeveral Counties of Hereford, 
Radnor, Brecon, Hertford Ea Middleſex, and elſe- where in Great Britain, of the yearly 
Value of 20001. and upwards ; and that he was alſo poſſeſſed of and intitled to a 
very conſiderable perſonal Eſtate, amounting to 60000 i. and upwards, and being ſo 
ſeized and poſſeſſed, died on or about the 8th Day of Aril, 1737, Inteſtate, and that 
upon his. Death the ſaid Liam Barnejley being his only Child, and Heir at Law, 
entered upon and poſſeſſed himſelf of the ſaid real and perſonal Eſtate of his ſaid 
Father, and that Letters of Adminiſtration of the perſonal Eſtate and Effects of his 
22 4 A ſaid 
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Bid late Father had been granted to him the faid Pilkam Barneſtey as his next of 
Kin, by the Prerogative Court. 


| And aiſo reciting or taking Notice, that Manſell Powell of Wellington, in the County 
of Hereford, Attorney at Law, having been employed by the ſaid /illiam Barney, 
the Father, as an-Attorney, and in lending and laying out Money. And that he the 
faid William Barne/tzy the Son, being a Lunatick, or being from the Weakneſs of his 
Mind incapable of judging what was for his Intereſt, had been impoſed upon by the 
ſaid Manſell Powell, and without the Privity or Approbation of any of his Relations, 
made to execute divers Inſtruments in Writing, and particularly certain Indentures of 
Leaſe and Releaſe, bearing Date reſpectively the 22d and 23d Days of April, 1738, 
whereby the ſaid William Barneſiy, the Son, without any real or valuable Conſidera- 
tion did convey to the faid Manſell Powell, his Heirs and Aſſigns, All his Honours, 
Caſtles, Manors, Lordſhips, Meſſuages, Rectories, Vicarages, Dwelling-Houſes, 
Tenements, Lands, Tythes, Tenths Rents and Hereditaments, with their Appurte- 
nances, witkin the ſeveral Counties of Hereford, Radnor, Brecon and Midaleſex, or in 
either of them, and within the City of London, being of the yearly Value of 20001. 
To hold the ſame to the faid Manſell Powell, his Heirs and Aſſigns, to the Uſe of the 
ſaid Milliam * the Son, and his Aſſigns, during his Life, and after his Deceaſe, 
to the Uſe of the ſaid Manſe!l/Powell, his Heirs and Aſſigns for ever. And that the ſaid 
IVilliam Barneſley-the Son, did alſo in and by the ſaid Indenture of Releaſe aſſign to 
the ſaid Mane Potvell, his Executors, Adminiſtrators and Afﬀigns, Atl his the ſaid 
William Barneſiey's ready Money, and all Money due to him the faid Villiam Barneſey 
the Son, by Mortgages, Judgments, Bonds, Notes, and other Securities, and all his 
Money then or then lately inveſted in South Sea Stock, India or Bank Stock, or in 
any other Fund, Bank or Stock. And all other the ſaid William Barneſley, the Sons 

rſonal Eſtate whatſoever, of what Nature or Kind ſoever, or whereſoever. To 
hold to the ſaid Manſell Powell, his Executors, Adminiſtrators and Aſſigns, to the Uſes 
following, that is to ſay, That the ſaid William Barneſiey the Son, ſhould take to his 
own-Uſe all the growing Intereſt, Increaſe and Dividends of the faid perſonal Eſtate 
tor his Life, and after his Deceaſe.- Then that the ſame, and every Part thereof ſhould 
be and remain to the Uſe of the ſaid Hanſel! Powell, his Executors, Adminiſtrators 
and Aſſigns for ever. $5 


And alſo reciting, or taking Notice that the ſaid Manſell Powell not being ſatisfied 
with the aforeſaid Indentures, or content with having the ſaid , iliam Barneſley the 
Sens, whole Eſtate, real and perſonal; after his the ſaid Villiam Barney's Death, pro- 
cured certain other Deeds or Indentures, bearing Date reſpectively the 7th and 8th 
Days of May, 1738, Thereby reciting that the ſaid William Barneficy the Elder duly 
executed his Will, and deviſed and bequeathed the Bulk of his real and perſonal Eſtates 
unto the faid Manſell Powell, and his Heirs, for the proper Benefit of the ſaid 
Manſell Powell, his Heirs, Executors, and Adminiſtrators. And that the ſaid *. 
lizmBarnefley the Elder dyed without revoking the fame ; and that after his Death 
the ſaid Will was for ſome Time concealed and afterwards burnt and deſtroyed, ſo 
that the ſame could not be produced and proved. And that in Order to make the 
faid Manſell Powell ſome Compenſation for his great Loſs, by the Concealment and 
Deſtruction of the ſaid Will, the ſaid illiam 1 the Son, had executed the 
ſaid recited Leaſe and Releaſe, dated the 22d and 23d of April, 1538, And alſo reciting, 
That it was not to the Satisfaction of the ſaid William Barneſley the Son, That he 
thould hold and enjoy the real Eſtate of his the ſaid Milliam Barneſiey's late Father, for 
his the ſaid //7!/iam Barneſiey the Son's Life, contrary to the Will and Intention of his 
ſaid late Father. The ſaio Jndenture now r, witneſſed, That in Conſideration 
of the Premiſes, and ot five Shillings paid to the ſaid Villiam Barneſey the Son, by the 
fad Manſell Powell. And alſo in Conffaeration that the ſaid Manſell Powell had agreed, 
after the Death of the ſaid William Barneſiey the Son, to rake upon himſelf the Sir-Name 
of Parnefley inſtead of Powell, purſuant to the ſaid William Barneſey's faid late Father's 
Defire, the ſaid //i/liam Barneſly the Son did grant and releaſe to the ſaid Man ſel! 


P:ze!!, and to his Heirs and Aſſigns, All the Honours, Manors, Meſſuages, _ 
| ene · 


Tenements, Tythes, Rents and Hereditaments of the ſaid /Yilliom Barne/ky the Elder, | 
within the faid County of Hereford, Radnor, Brecon and Middleſex, and in the City 
of Landen aforeſaid, or elſe-where within the Kingdom of Great Britain, with their 


Appurtenances, To hold to the ſaid Manſell Powell, his Heirs and Aſſigns for ever, 
ſubje to the *r of 500 I. a Year, to the ſaid William Barneſſey the Son, for his 
er 


Life, and to other Annuities and Sums therein mentioned. And that it was by the 
ſame Indenture further witneſſed, That the ſaid Wilkam Barneſſey the Son, did 
thereby, for the pretended Confiderations aforeſaid aſſign to the ſaid Manſell Powell, 
his Executors, Adminiftrators and Aſſigns, All his ſaid Father's perſonal Eſtate, To 
hold to the ſaid Manſell Powe!! his Executors, Adminiſtrators and Aſſigns, without 
any Account to be given to the faid William Barneſſey the Son, or any Perſon or Per- 
ſons whatſoever concerning the ſame. 


And alſo Reciting, or taking Notice that the ſaid Recital in the ſaid Indenture of 
Releaſe laſt mentioned, as alſo the ſeveral Deeds themſelves were a groſs Fraud and 
Impoſition upon the ſaid William Barney the Son, and obtained by the ſaid Manſell 
Powell without any Manner of Conſideration, but that the ſaid 1Manſe!! Powell had 
entered on all the ſaid William Barnefley the Son's real and perſonal Eſtate, by Vir- 
tue of the ſaid Indentures of Leaſe and Releaſe, or ſome other Deeds executed by the 
faid William Barneſley the Son, and had in May, 1738, brought all his Family with him 
to the faid William Barneſty the Son's Dwelling Houſe, where os had lived ever 

ents 


ſince. And that the faid J{an/e!! Pawel! had ever ſince received the and Pro- 
fits of the ſaid Wilkam B the Son's real Eſtate, and was then in Poſſeſſion 
thereof, and had received th ut 100001, and upwards, and had alſo received 


60000l. and upwards, Part of the perſonal Eſtate of the ſaid //i/kiom Beorneſley, deceaſed. 


And alſo „or taking Notice, That on or about the 23d Day of May, 
1738, and not before a certain Paper Writing, was ſet up by the ſaid Defendant, 
Samuel Barnefley As a Mill, pretended to be executed by the ſaid William Barneſley's 
faid late Father, bearing Date, on or about the 16th Day of Oclober, 1736, whereby 
it was pretended that the ſaid Villiam Barneftey's ſaid late Father gave to the faid Samuel 
Barngſey, all his perſonal Eſtate which ſhould be Overplus and in Arrear when his 
Funeral Charges, Debts and Legacies ſhould all be paid. And that he gave to the 
ſaid Manſell Powell, all his real Eſtate in the County of Hereſord and Radnor, And 
all and every and any Place or Places whatſoever, To hold to the faid Manſell 
Pmwell, during his Life, upon the Conditions therein, and that at the Deceaſe of 
the ſaid Manſell Powell, it ſhould and might be lawful for the ſaid Samuel Barneſley, 
if he ſhould ſurvive, and be then living, or his Male-Heir, if any, to enter upon and 
ſafely keep in his Poſſeſſion All his real Eſtate, and all its Appurtenances, To hold 
to him and his MaleHeirs, from time to time, and at all Times for ever. And that 
by ſuch pretended Will, 30 l. a Year, and no more was given to the ſaid Villiam 
Barnefiey the Son, for his Life, and but 201. a Year, if he ſhould live with his Wife, 
and that the ſaid Samuel Barneſty and Manſell Powell were named Executors of fuch Will, 


And alſo Reciting, That though a Suit was inſtituted in the Prerogative Court, 
concerning the proving the ſaid Will in Ay 1738. = the ſaid Manſell Powell was fo 
fully and clearly convinced that the faid — ill and the Execution thereof 
was forged, That he undertook the Defence of the ſaid Cauſe, and defended the 
fame accordingly for about Four Years, till the 12th of May 1742. in the Name and 
on Behalf of the ſaid Villiam Borneſiey the Son: And that near 100 Witneſſes were 
examined on behalf of the faid William Barneftey the Son, who clea: ly proved ſufficient 
to. ſet aſide ſuch pretended Will. And the faid Samuel Barneſley, after Publication was 
paſſed, obſerving the great Weight of Evidence againſt the ſaid Will; and well 
knowing that the Proofs taken in order to eſtabliſh the ſame, were very weak and 
inſufficient, delayed proceeding in the ſaid Cauſe for a conſiderable Time, hoping to 
eſtabliſh the ſaid Will by other Means, and employed ſeveral Perſons to bring the 
ſaid William Barneſey, the Son, to conſent to eſtabliſh the faid Wil, and to ſeduce and 
carry him from Hercfordſbire to Landau. And that the faid //7/liam Buarneſty the Son, 

was 
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was brought to Loudon in oy 1742. and immediately after his Arrival, a certain A- 
greement was prepared by the ſaid Samuel Bar neſſey his Counſel or Agent, and executed 
by him and the ſaid William Barneſley the Son, bearing Date the 1oth of May 1742. 
:Whereby the ſaid / illiam Barneſiey the Son, was made to agree with the ſaid Samuel 
Barneſiey, that he the ſaid J/illiam Barneſey the Son, ſhould, within a Week execute 
ſuch Deeds and Inſtruments as ſhould be tendered to him by the ſaid Samuel Barne/ley, 
ta Conſent that the Prerogative Court ſhould pronounce Sentence for the ſaid 
pretended Will, and that the ſaid J/illiam Barneſie the Son, ſhould at all Times 
then after execute all Deeds, as the ſaid Samael Barnefley, ſhould tender to him to 
convey all his Right to all the real and perſonal Eſtate, which the ſaid Milliam 
Barneſiey died ſeized or poſſeſſed of. And alſo, all ſuch Deeds as ſhould be tendered 
to him to confirm the ſaid pretended Will. | 


And alſo reciting, or taking Notice, That the ſaid Milliam Barnefley the Son, was 
made to execute a Proxy, dated the 1oth Day of May, 1742, whereby he appointed 
IFilliom Sirudwick, Notary Publick, or any other Proctor of the ſaid Prerogative Court, 
to conſent that the ſaid pretended Will might be pronounced to be the . laſt Will of 

the ſaid //i/ljamBarneſley, deceaſed, and that a Probate thereof might be decreed to be 
granted to the ſaid Samuel Barneſley ; and that the ſaid Cauſe was called on. And the 
laid Sentence pronounced in the ſaid Prerogative Court, within two Days after the 
Execution of the ſaid Proxy, and by Virtue and in Purſuance thereof. — 


And alſo Reciting, or taking Notice, That in Aichaelmas Term, in the-14th Year of 

His preſent Majeſty, one John Burneſey brought a Bill in his Majeſty's Court of Exche- 

-quer, againſt id Samuel Barneſey, Manſell Potuell, and the ſaid William Barng/ey the 

don, praying, That an Annuity of 50 l. given him by ſuch Will and the Arrears there- 

of, might be paid. And the ſaid Deſendants having put in their Anſwers, and Wit- 

| neſſes being examined the Cauſe, was heard the 6th Day of December in the 19th Year 

| of his faid Majeſty, when the Court upon reading the ſaid pretended Will; and the 

| _.Depoſitions of the Witneſſes taken in the Cauſe. And the Council for the ſaid 

| Ini — Barngſty the Son, not requiring any Trial at Law, declared the ſaid Will well 
| proved. 2 


| And alſo Reciting, or taking Notice, That on the 3 of July 1744. the Lord 
High Chancellor . to grant a Commiſſion Ae ate of 4 Wiit De Le- 

nalico Inquirends, to inquire, whether the ſaid Villiam Barneſey, the Son, was a Luna- 

tick, or not, on quaſhing an Inquiſition before taken, by Virtue of a former Commit- 

ion, whereby it was found that the ſaid iſliam Barne/iey the Son, from the Weakneſs 

N Ot his Mind was incapable of governing himſelf and Fortune, and upon hearing many 
Council employed by the ſaid MAanſell Powell and Samuel Barngſey, in the Name of the 
| ſaid William Barneſey the Son, againſt the ſaid laſt Commiſſion, and upon Examination 
| of ſeveral Witneſſes, an Inquiſition was taken on the gth Day of Oclober 1744. by a 
| ſpecial Jury, who found that the ſaid //illiam Barneſiy the Son, then was a. Perſon of 
| urſſound Mind; ſo that he was not ſufficient for the Government of himſelf and 

Fortune, and that he had been ſo from the 8th Day of April, 17 37. 


| And alſo Reciting, or taking Notice that the Cuſtody of the ſaid J/illiam Barneſliy, 
| the Son's Perſon — committed to the {aid Elizabeth — his Wife, and the Cuſ- 
tody of his Eſtate to the ſaid Edward Bangbam: And allo reciting, or taking Notice 
that the ſaid Samuel Barneſiey pretended that the ſaid Eilliam Barne/iey the Son, had ex- 
ecuted ſeveral other Deeds to him, or for his Uſe in Purſuance of the ſaid Agreement, 
dated the roth Day of May, 1742. and threatned to ſet up the ſame, when his Title, 

| under the ſaid pretended Will ſhould be deſtroyed. 


It was (amongſt other Things) Ordered and Decreed, That the Parties ſhould 

| proceed to a Trial at Law at the Bar of the Court of King's Bench by a ſpecial Jury of 
the County of Hereford, on the following liſues, tiz. FIRST, Whether the ſaid Paper- 

writing 


writing dated the 16th Day of Oelaler, 1736. was N by the ſaid J/7ran 
Barneſley, deceaſed, as his laſt Will and Teſtament, ſigned by him and atteſted 
and ſubſcribed in his Preſence by three credible Witneſſes, And SECONDLY, 
whether the Paper Writings bearing Date reſpectively the 18th and 19th Days of 
June, 1735. were ſealed and delivered by the faid Miliam Barnejley deceaſed. 
And if the ſaid Jury ſhould find the ſaid Paper Writing, dated the 16th Day of 
Other, 1736, not to have been duly executed by the ſaid William Barneſley, 
deceaſed, as his Will. Then it was further Ordered, that an Indorſement 
ſhould be made on the Yenire Facias or Di/tringas, whether ſuch Verdict was ground- 
ed on Forgery, or upon any particular Defect in the Execution thereof. | 


And whercas by another Decree or decretal Order, made in the ſaid Cauſes, on the 
18th Day of Job, 1749, aſter taking Notice of the former Decree or decretal Order, 
and that the ſaid Iſſues thereby directed, were accordingly tryed. And that the Jury 
upon the firſt Iſſue found that the ſaid Paper-writing, dated the 16th Day of Oober, 
1736, was not duly publiſhed by the ſaid iliam Barnefy, deceaſed, as his laſt Will 
= Teſtament, and ſigned by him, and atteſted and ſubſcribed in his Preſence by 
three credible Witnefles. And that upon the ſecend Iſſue the Jory found the ſaid 
two other Paper-writings, bearing Date reſpectively, the 13th and 19th Days of June, 
1735, were not ſealed and delivered by the ſaid Milliam Barneſſey, deceaſed. And 
upon the Diſtringas, it was tound by the ſaid Jury, and is marked as follows, (that is 
to ſay) As to the firſt Iſſue, the Jury groun their Verdict on Forgery, and not 
on any particular Defect in the Execution of the Will“. | | 


It was (amoneſt other Things) Ordered and Decreed, That the Croſs-Bill, brought 
by the ſaid Manſell Powell, ſhould be diſmiſſed with Coſts. And that all Agreements, 
Deeds, Writings and Aſſurances relating to the ſaid Eſtate of I illiam Barneſley the Fa- 
ther, which had been obtained from the Complainant Villiam Barneſley by any of the 
Defendants in the original Cauſe fince his Father's Death ſhould be ſet aſide. And 
that the ſaid Manſe!! Powell ſhould deliver to the Committee of the Plaintiff the Poſ- 
ſeſſion of all the real Eſtate in Queſtion for the Plaintiff's Uſe, and that Mr. Lane, the 
Maſter to whom the ſaid Cauſe was thereby referred, ſhculd enquire whether the De- 
fendant, Samue! Barney was in Poſſeſſion of any Part of the real Eſtate belonging to 
the ſaid M illiam Parne/tey, the Father, at the Time of his Death. And if the ſaid Maſter 
ſhould find that he was, Then that the ſaid Samuel Barneſley ſhould deliver Poſſeſſion 
thereof to the Committee of the Plaintiff, for his Uſe. And that the Defendants, 
Manſell Powell and Samuel Barnſley ſhould deliver all Deeds, Court Rolls, Court Books, 
Papers and Writings in their or either ot their Cuſtody relating to the real Eſtate of the 
faid William Barngſey the Father, upon Oath to the Committee of the Flaintiff, for 
his Uſe, and ſhould alſo at their own Expence, by ſuch Conveyances and Aſſurances 
as the ſaid Maſter ſhould approve, convey and aſſure to the Plaintiff and his Heirs 
all the real Eſtate of the ſaid Villiam Barneſtey, the Father. And that all proper Parties 
ſhould join in ſuch Conveyances and Aſſurances as the ſaid Maſter ſhould direct. And 
that the ſaid Maſter ſhould take an Account of the Rents and Profits of the ſaid real 
Eſtate accrued fince the Death of the ſaid Milliam Barneſiey the Father, which had been 
received by the ſaid A_ Powell, or by any other Perſon by his Order, or for his 
Uſe. And in Caſe it ſhould appear, That the ſaid Defendant, Samuel Barneſley 
was or had been ſince the ſaid Milliam Barneſley's Death, in Poſſeſſion of any 
Part of the ſaid real Eſtate, That then the faid Maſter ſhould take an Account of the 
Rents and Profits of ſuch Part of the ſaid real Eſtate as he had been in Poſſeſſion of, 
which had accrued ſince the faid 7/i/lam Burneſley's Death, and hadbeen received by 
the ſaid Samuel Barneſſey, or any other Ferſon by his Order, or for his Uſe. And 
that the faid Defendants, Manſell Powell and Samuel Barneſley ſhould reſpectively pay 
to the ſaid Plaintiff's Committee what ſhould be found due upon the Ballance of the 
ſaid Accounts for the Benefit of the ſaid Lunatick, and in taking the faid Account, 
the ſaid Maſter was to make all juſt Allowances to all Parties, and particularly an Al- 
lowance to the ſaid Defendants, Manſell * and Samuel Barneſley, of all ſuch Sums 

of 
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of Money as they or either of them had paid to the Plaintiff, the Lunatick, or by the 
er, or for the Uſe of the Plaintiff, or for the Maintenance of him and his Wife. 

d it was further Ordered, That the ſaid or gp Powell, and Samuel Barneſley 
ſhould pay to the Committee of the Plaintiff the Coſts of the ſaid Suit to that Time. 
And alſo vis Coſts at Law to be taxed by the ſaid Maſter. And the Conſideration of 
the ſubſequent Coſts were reſerved till after the ſaid Maſter ſhculd have made his 


Report. 


And. whereas by a ſubſequent Order, made in the ſaid original Cauſe, bear- 
ing Date the . of April, 1750. It was referred to the ſaid Maſter to tax 
the Coſts of John Woodbouſe and John Meredith, the Attornies and Sollicitors con- 
cerned and employed in the faid Cauſes, on the Commiſſions of Lunacy ; And alſo 
their Bills of Fees and Disburſements in the ſaid Cauſes in Chancery, and at Law. 
And the ſaid Maſter was directed to enquire what other Cauſes, Suits and Buſineſs had 
been done by them, on Behalf of the Lunatick and his Wife, and whether the ſame 
were for the Benefit of the ſaid Lunatick or his Eſtate. And if the Maſter ſhould 
find them to be ſo, he was ordered to tax the ſame, and alſo to take an Account of 
what Sums had been advanced by them for the ſaid Lunatick, or for his Uſe, and 
on what Confiderations and Purpoſes the ſame were advanced and paid. 


And whereas the ſaid Maſter made his Report, bearing Date the 2d Day of Auguſt, 


1750, and. thereby certified, that he had confidered of the ſaid Jahn Ii ouſe and Jobn 


eredith's Bills of Coſts of proſecuting the ſaid Commiſſions of Lunacy, amounting 
to 15671. 98. 3 d. and that he had taxed the ſame at 15031. 6s. 7d. and that he 
Had 210 conſidered of their Bills of Fees and Diſburſement in the ſaid Cauſes at Law 
and in Equity amounting to 60681. 18. 7d. and that he had taxed the ſame at 5857 l. 
68. 5d. and further certified, That he had enquired what other Cauſes, Suits and 


Buſineſs had been ſolicited or performed by them on Behalf of the ſaid Milliam Barneſley 


the Son, and' his Wife, and whether the ſame were for the Benefit and Advantage of 
the ſaid Lunatick, or of his Eſtate, and that he found they had expended divers Sums 
in ſolliciting the whole litigated Affair between the ſaid William Barnefley and his 
Committee againſt the Defendants Manſell Powell and Samuel Barneſiy in Doors Com- 
mons and the Court of Delegates in Relation to the Validity of the faid pretended Will, 
on Behalf of the ſaid Lunatick, which Litigation he conceived was for the Benefit of the 
faid Lunatick and his Eftate, an Account whereof they had laid before him, amount- 
ing to 2771. 128. 10 d. which he had taxed at 2561. 12 8. 10d. whereout being 
deducted 921. 7s. 8d. received by them of Defendant Pawel! for Coſts reduced the 
ſame to 1641. 58. 2 d. and the ſaid Maſter further certified, That he found, That 
when Defendant Manſell Powell got a Conveyance from the Lunatick of his whole real 
Eſtate ; he alſo took a Surrender from him of his Copyhold Eſtate, of about the 
yearly Value of 601. to Gabriel Curl, his Brother-in-law, and that it was adviſed by 
the Lunatick's Councel to file another Bill againſt ſaid Curl and Powell, in Order the 
more ſpeedily to recover the Copyhold Eſtate ; but that the ſaid Defendant, Manſell 
Powell referring ſuch Bill and the ſaid original Bill, as brought for the ſame Matter. 
It was thought more for the Benefit of the ſaid Lunatick to ſtay Proceedings on the 
Bill againſt ſaid Cur! and Powell than to ſubmit to the Delay of the original Cauſe by 
fuch Reference ; and that he conceived the ſaid Suit was intended for the Benefit of 
the faid Lunatick and his Wife, and ought to be paid by them; and that he had 
taxed the Bills of Coſts, amounting to 461. 19 8. 9d. at 431. 5s. 5d. and further 
certified, That he found, that the ſaid Defendant, Manſell Poel having entered into 
an Agreement to pay the ſaid Lunatick's Wife 200 l. a Vear during the Litigation 
of the ſaid Will pretended to be made in the Year, 1736. The ſaid Manſell Petvell 
afterwards refuſed Payment of ſuch Annuity ; and that ſhe brought an Action at 
Law to compel Payment thereof; and the Defendant, Powell brought a Bill in 
2 to ſtay her Proceedings, and that he conceived the ſaid Action and Defence 
were for the of the ſaid Lunatick and his Wife, and had taxed the _— = 
0 


(879 


Coſts on that Account, amounting to 1391. 1 8. 9 d. at 1151. 10s. 1 d. And fur- 
ther certified that he found that the Defendant Prue! having produced a Leaſe and 
Releaſe, dated in the Year 1734, made in Imitation of the Hand-writing of the 
ſaid M illiam Barneſley, deceaſed, which he afterwards ſuppreſſed, and denied by 
his Anſwer; and that he was thereupon indicted for Perjury, and that he 
conceived the ſaid Indictment was for the Benefit of the ſaid Lunatick; and 
that the E e thereof ought to be paid out of his Eſtate, and that he had 
conſidered of the Bills on that Account, amounting to 2731. 18. 10 d. which 
he had taxed at 253 l. 18s. 10 d. and further certified, t the ſaid John 
Moodbouſe had expended and disburſed ſeveral Sums of Money for the Main- 
tenance, Board, Cloaths and other Neceſſaries for the ſaid Lunatick; and in 
bringing and defending Actions in Ejectment. and other neceſſary — re- 
lating to the ſaid Lunatick and his Eſtate, which he conceived were for the Benefit 
of the ſaid Lunatick, and his Eſtate ; and that he had conſidered ſuch Bills, amount- 
ing (with the Sums disburſed for the Uſe and Support of the ſaid Lunatick) to 
3721 18 8. 6d. which he had ſettled at 3571. 108. 5 d. And further certified, 
That the ſaid John Meredith had advanced 20 l. 198. for the Purchaſe of four Oxen 
and a Mare, which he conceived ought to be repaid, as the ſame was advanced for the 
Uſe and Benetit of the Lunatick. And that all the ſaid Sums being added together 
did amount to 83161. 18. 11d, 


And whereas theLordChancellor, by another Order of the ſaid Court, bearing Date the 
gh Day of Auguft,1 7 50, confirmed the ſaid Maſter's Report, and declared that E“ 

th the Wife of the {aid Lunatick, and the ſaid Edward Bangbam, the Committee of his 
Eſtate had a Lien upon, and were intitled to have Satisſaction out of the perſonal 
and real Eſtate of the ſaid Lunatick for what they had or ſhould pay, or were liable 
to pay on Account of the ſaid 83161. 18. 11 d. and that the faid Attornies or Sol- 
licitors in the ſaid Cauſes, as ſtanding in the Place of the ſaid Elizabeth the Wife of 
the ſaid Lunatick, and the ſaid Edward Bangham had alſo a Lien upon, and were 
intitled to be paid out of the ſaid Lunaticks real and perſonal Eſtates what was due 
to them on Account of the ſaid Sum of 83161. 18. 11 d. and that they ſeverally 
ſhould be at Liberty to apply to the Court for the raiſing and paying the ſame, 
or any Part thereof ; and his Lordſhip reſerved the Conſideration of Intereſt of that 
Sum, or fo much of it as ſhould remain due, and referred it to the Maſter to tax the 
ſubſequent Coſts, who made another Report, bearing Date the th Day of March, 
1750, and, ANY certified, "That he had taxed the ſaid ſubſequent Coſts at the Sum 
of gol. 128. 6d. 


And whereas in Purſuance of an Order of the ſaid Court of Chancery, bearing 
Date the Third Day of Auguft, 1751. the Sum of 4061. 148. 5d. and no more 
hath been paid in Diſcharge ot the 450 two ſeveral Sums of 8, 316 l. 18. 11 d. and 
gol. 128. 6d. making together 8, 406 l. 14 8. 5d. ſo that the Sum of 8, ooo l. only 
now remains due and owing. | 


And whereas all pcfſible Care and Diligence in proſecuting the Accounts directed 
by the Decree, and endeavouring to recover other Parts of the ſaid perſonal Eſtate has 
been uſed. But the ſaid Manſell Powell and Samuel Barneſiy have aſſigned and transfer- 
red divers Securities for Money to other Perſons, and have diſcharged ſeveral Debts, 
or delivered up the Securities ; ſo that it will be a long Time before ſuch perſonal 
Eſtate can be recovered and got in, and there is no certain Fund for Payment of the 
ſaid Demands, but the ſaid real Eſtate ſo recovered as aforeſaid, and the ſaid Manſell 
Pawell being now a Priſoner in the Fleet, and the ſaid Samuel Barneſley having become 
a Bankrupt, and the legal Eſtate of and in the ſaid Premiſes ſtill being and remaining in 
the ſaid Manſell Powell and Samuel Barneſky, or his Aſſignee or Aſſignees, or ſome or 
one of them, the ſaid Edward Bangham is unable to obtain or compell a Reconvey- 
ance thereof from them, or to have the ſaid legal Eſtate veſted in the ſaid Lunatick 
and his Heirs, i 
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- And whereas: the ſaid John Jeodbou/e and John Meredith have applied to the ſaid 
Edward Bangham for Payment of their ſaid Demands. But under theſe Circumſtances, 


and by Reaſon of the of the ſaid William Barneſiey, the ſame cannot be raiſed 
and paid out of the ſaid real Eſtate without the Aid and Authority of an A of Par- 


| lament. THEREFORE your * moſt dutiful and loyal Subject, the ſaid 


Edward Bangbam, on the Behalf of himſelf and the ſaid William Barneſey the Luna- 
tick, Doth moſt humbly beſeech your Majeſty, That it may be Cnacted, And be it 
Enacted, by the Kings moſt Excellent Majeſty, by and with the Advice and Conſent 
of the Lords Spiritual and Temporal and mons in this preſent Parliament aſſem- 
bled, and by the Authority of the ſame, "That all and every the Manors, Meſſuages, 
Farms, Lands, Tenements, Hereditaments and real Eftate whatſoever, late of the 
ſaid William Barneſley, deceaſed, or whereof or wherein he or any Perſon or Perſons 
in Truſt for him, had at the Time of his Death, any Eſtate of Inheritance in Poſſeſ- 
ſion, Reverfion, Remainder, or Expectancy, ſituate, lying, and being in the King- 
dom of Great Britain, or elſewhere, with their and every of their Rights, Members 
and Appurtenances, and the Reverſion and Reverfions, Remainder and Remainders, 
Rents, Iſſues and Profits, of all and ſingular the ſaid Premiſes, ſhall from and after the 
Second Day of April, One Thouſand Seven Hundred and Fifty Two be veſted in, 
and ſettled upon and the ſame, are hereby from thenceforth veſted in and ſettled u 

Stephen Comyn of Lincoln's Inn, in the County of Middleſex, Eſq; and GH Price 
of Gray's Inn, in the ſame County, Eſq; their Heirs and Aſſigns, to the Uſe of 
them, the ſaid Stephen Comyn and Gryffydd Price, their Heirs and Aſſigns for ever, 
freed and diſcharged, and abſolutely acquitted, exonerated, exempted, and indem- 
nified, of, from and againſt all Deeds, Wills. .Writings, Contracts, Covenants, 
Agreements, Conveyances and A ſſurances, whatſoever, made, executed or entered 
into, or pretended to be made, executed or entred into by the ſaid //i/liam Barneſley 
the Lunatick, unto or with the ſaid Aunſell Powell and Samuel Barneſley, or either of 
them, or any other Perſon or Perſons in I ruſt for or on the Behalf of them, or either 
of them, and alſo of, from and againſt all Right; Title, Intereſt, Claims and De- 
mands whatſoever, of them the ſaid Manſell Powel! and Samuel Barneſey, or either of 
them, or any Perſon or Perſons claiming or to claim by from or under them, or either 
of them; as Voluntiers, without and valuable Conſideration, or with Notice 
of the Right, Title or Equity, of the ſaid Milliam Barnefley the Lunatick. But never- 
theleſs upon the Truſts, and to, and for the Ends, Intents and Purpoſes, and ſubject 
to the Proviſoes and Declarations herein after mentioned, expreſſed and dec! of 
and concerning the ſame, that is to ſay upon Trult, That they the ſaid Stephen Cumyn 
and Gryfydd Price, and the Survivor of them and the Heirs of ſuch Survivor, ſhall and 
do by Mortgage or Demiſe of the Premiſes ſo veſted in the faid Truſtees by this 
Act, or of any Part thereof, for any Term or Number of Years, as to them the ſaid 
Stephen Comyn and Gryffydd Price, or the Survivor of them ſhall ſeem proper and expedi- 


ent. (Subject nevertheleſs, and without Prejudice to ſuch Right as the ſaid Elizabeth 


the Wife of the ſaid William Borneſley the Son, hath, or ſhall, or may have Claim, or be 
intitled to, as, and for her Dower or Thirds, in, upon, or out of the ſaid Manors, 
Lands, Tenements, Hereditaments and Premiſes, or any Part thereof by the Com- 
mon Law of this Realm, or otherwiſe, howſoever) raiſe, borrow, and take up at In- 
tereſt ſuch Sum or Sums of Money as ſhall be ſufficient in the firſt Place to defray the 
Charges and Expences of paſſing this Act, and in the next Place, to pay the ſaid Sum 
of 8,000 l. being the Remainder now due and owing of the ſaid Sum of 8,4061. 
148. 5d. which in, and by the ſaid Decree and ſubſequent Orders of the Court of 
Chancery herein before mentioned or recited, were declared to be a Lien upon, the 
real and perſonal Eſtates of the ſaid Milliam Barnefley the Lunatick as aforeſaid, to. 

ether with Intereſt for the ſaid Sum of 8, oool. to be compyted from the ſaid Ninth 
Da of Auguſt, which was in the Year of Our Lord One Thouſand Seven Hundred 
and Fifty, and ſhall and do pay, apply and diſpoſe of the Money to be raiſed by ſuch 


* Demiſe or Mortgage as aforeſaid, unto the ſaid Jahn N bodhouſe and John Meredith, 
their Executors, Adminiſtrators or Aſſigns, in Satisfaction and Diſcharge of the faid 


80001. and the Intereſt thereof accordingly, and alſo upon Truſt, That they the ſaid 
| Stephen 
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Stephen Comyn and Gryffydd Price and the Survivor of them and the Heirs of ſuch Sur- 
vivor, ſhall, and do immediately after the ſaid Sum of 8, ooo l. and Intereſt, ſhall have 
been raiſed and levied by Virtue and in Purſuance of this Act, Grant, Convey and 
Aſſure, ſo much and ſuch Part of the ſaid Manors, Meſſuages, Farms, Lands, Te- 
nements, Hereditaments and Premiſſes, veſted by this Act, as ſhall not be mortgaged 
or demiſed for the Purpoſes of this Act, and the Revetſion, Inheritance and Equity 
of Redemption, of ſo much, and ſuch Part thereof, as ſhall have been demiſed or 
mortgaged in Purſuance of this Act, unto or in Truſt for or otherwiſe, for the Uſe and 
Benefit of the ſaid Milliam Barne/ley the Lunatick, as the Lord High Chancellor, Lord 
Keeper of the great Seal or Commiſſioners for the Cuſtody of the Great Seal for the 
Time being ſhall direct and appoint. | 


And it is hereby further Enacted and Declared, That in the mean Time and un- 

til ſuch Mortgage or Demiſe for raiſing the ſaid Sum of 8000 l. and Intereſt ſhall he 
made in Purſuance and for the Purpoſes of this Act as aforeſaid, the ſaid Stephen 
m. and Gad Price and the Survivor of them and the Heirs and Aſſigns 
of ſuch Survivor ſhall and do permit and ſuffer the Rents and Profits of the 
Premiſes hereby veſted in them as aforeſaid, to be had, received and taken by ſuch 
Perſon and Per ions as ſhould or cught, or were intituled to receive the ſame before 
the paſſing this Act, or in Caſe the ſame had not been made, and that after any 
Mcrtgage or Demiſe ſhall be made, and before the Conveyance hereby directed to 
be made for the Uſe and Benefit of the ſaid Lunatick, ſhall be made and executed, 
in Purſuance of this Act, the ſaid Truſtees and their Heirs ſhall permit the Surplus of 
the Rents and Profits of the ſame Premiſes which ſhall remain after Payment of the 
Intereſt, to grow due upon or by Virtue of ſuch Mortgage or Mortgages, to be re- 
ceived and taken by ſuch Perſon and Perſons, as the ſaid Lord High Chancellor, Lord 
Keeper of the Great Seal or Commiſſioners for the Cuſtody of the Great Seal for the 
Time being ſhall direct or appoint. 


And i: is hereby ſurther Enacted and Declared, That the Receipt or Receipts 
of the ſaid Stephen Comyn and Gryffydd Price and the Survivor of them, or the Heirs, 
Executors or Adminiſtrators of ſuch Survivor under their or his Hands or Hand re- 
ſpectively, ſhall from Time to Time be an effectual Diſcharge to the Mortgagee or 
Mortgagees of the ſame Premiſes, or of any Part thereof reſpectively, for ſo much of 
the ſaid Mortgage Money reſpectively as in ſuch Receipt or Receipts ſhall be acknow 
ledged and expreſſed to be received and after ſuch Receipt or Receipts, ſuch Mort- 
gagee and Mortgagees ſhall be, and he, ſhe and they reſpectively, is, and are hereby 
abſolutely acquited and diſcharged of and from the ſame, and th „or any of them 
reſpectively, aſter ſuch Receipt or Receipts, ſhall not be anſwerable or accountable 
oy an _ Miſapplication or Non-application of the ſaid Mottgage-money, or any 

art thereof. 


And it ts hereby further Cnaced and Declared, That the ſaid Stephen Compn and 
Hud Price (hall not, nor ſhall either of them, or the Heirs, Executors or Admini- 
ſtrators, of either of them be anſwerable or accountable for any Money to be received 
by Virtue of or under theTruſts hereby in them repoſed, any otherwiſe than each Per- 
ſon ſor ſuch Sum and Sums of Money as he ſhall actually receive, and that no one 
of them ſhall be anſwerable or accountable for the Acts, Receipts, Neglects, or 
Defaults of the other of them. And alſo, That they the faid Truſtees their reſpec- 
tive Heirs, Executors and Adminiſtrators, ſhall and may, by and out of the Rents 
and Profits of the Premiſes hereby veſted in them as aforeſaid retain to and reim- 
burſe themſelves reſpectively, all Coſts, Charges, Damages and Expences, that they 
reſpectively ſhall, or may ſuſtain, or be put unto, in and about the Execution and 
Defence of the Truſts hereby in them teſpectively repoſed: Daving always to the 
King's moſt Excellent Majeſty his Heirs and Succe ſſors, and to all and every other 
Perſon and Perſons, Bodies Politick and Corporate, his, her, and their Heirs, Suc- 
ceſſors, Executors and Adminiſtrators (other than and except the ſaid Filliam Barne/- 
ley the Lunatick, and the Heirs and Iſſue of the ſaid //iliam Farneſiey, and alſo the 
faid Manſell Powell and Samuel Barneſſey, his Aſſignee and Aſſignees, and all and 
every Perſon and Perſons having or AY any Eſtate, Right, Title, 8 
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Claim or Demand, of, into or out of the Premiſes hereby veſted, or any Part there- 
of, in Truſt for them or any of them or by, from, or under the ſaid Mamſell Poroell 
or Samuel Barneſley, as Voluntiers without good and valuable Conſideration, or with- 
eat Notice of the Right, Title or Equity, of the ſaid Milliam Barneſey the Luna- 
tick) all ſuch Eſtate, Right, Title, Intereſt, Claims and Demands whatſoever, of, 

into or out of the Manors, Lands, Tenements, Hereditaments and Premiſes, veſted 
and ſettled by this Act, as they, every or any of them, had before the paſſing this 
Act, or could, or might have had, or enjoyed, in Caſe this Act had not been made. 


Provided al wars, and it ts hereby further Enacted, by the Authcrity aforeſaid, 
That nothing in this Act contained ſhall extend or be conſtrued to extend to take 
away or prejudice = Right or Remedy which the ſaid Man/el! Powell and Samucl 
Barneſley, or either of them, their, or either of their Heirs, Executors or Adminiſtra- 
tors,-may lawfully have or take to reverſe, alter or vary the Orders or Decrees herein 
before recited, or any of them ; but fuch Right and Remedy ſhall remain and con- 
tinue in the ſame State and Condition as if this Act had never been made: And the 
Eſtate, and Intereſt hereby veſted in the ſaid Stephen Cumyn and Gryfydd Price, and 
their Heirs: And all Mortgages, Securities, Conveyances and Aſſurances to be made 
of the Premiſes hereby veſted, or any Part thereof, by the ſaid Stephen Comyn and 
Gryfydd Price, or the Survivor of them, or the Heirs of ſuch Survivor ſhall be ſubject 
to any reverſal Alteration or Variation to be duly made of or in the ſaid Orders and 
Decrees, or any of them. And to the legal and equitable Conſequences thereof, in 
like Manner as if this Act had never been made, any Thing herein before contained 
to the contrary thereof in any wiſe notwithſtanding. 
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2 rr FOR. 
* 15 efting the real Eſtate of William 
| Barneſley, Ei deceaſea, in Truſ- 
tees for the Benefit of William 
Barneſley, Eſq; bis only Son and 
Heir, who is a Lunatick ; and for 
raiſing Money to pay the Cofts of 
— ſeveral Suits and Proceedings at 
| Law and in Equity, brought for 
| Recovery of the [aid Eſtate. 
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